AGENDA

Meeting of the
Capital Area Regional Planning Commission

November 10, 2011  City-County Building Room 351, 210 Martin Luther King Jr. Blvd., Madison WI 7:00 p.m.

Registering and Speaking at RPC Public Hearings and Meetings:

RPC Meeting Policies and Deadlines

questions to speakers. The RPC may alter the order of the agenda items at the meeting.

Deadlines for Written Communications: Written communications intended to be provided to the Commission and considered as part of
the information package for a public hearing or agenda item should be received in the RPC office no later than noon, 7 days prior to

the meeting. Written communications received after this deadline will be reported and provided to the Commission at the meeting.

RPC Action Scheduling: If significant controversy or unresolved issues are raised at the public hearing, the RPC will usually defer or
postpone action to a future meeting.

10.

11.

12.

13.

14.

Roll Call

Approval of minutes of the October 13, 2011 meeting (actionable item)

Review of agenda

Public comment on matters not for Public Hearing

Verona “Southwest” USA Amendment: Re-consideration of Revised Resolution CARPC No.
2009-10 amending the Dane County Land Use and Transportation Plan and Dane County
Water Quality Plan by revising the Verona Urban Service Area Boundary and
Environmental Corridors in the Town of Verona (actionable item)

Report and Discussion on FUDA planning process

Report and Discussion on results of 2012 budget charge Arbitration

Consideration of convening Bylaws Workgroup (actionable item)

Approval of November disbursements and Treasurer’s Report for October 2011 (actionable
item)

Report from Commissioner McKeever on status of CARPC Retreat planning and potential
discussion of the recommendations of the Policies and Criteria Advisory Group

Communications
Report of Chair / Discussion
Report of Deputy Director / Discussion

Future agenda items (next meeting is scheduled for December 8, 2011)
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Persons wishing to speak must register and give the registration
form to the meeting recorder before the corresponding “Public Comment...” or Public Hearing item is taken up. Oral comments will
not be heard for individual agenda items not designated for public hearing, but will be heard under the “Public Comment...” agenda
item. The time limit for testimony by each registrant will be 3 minutes, unless additional time is granted at the discretion of the
Chair. However, for public hearings on USA/LSA amendments, applicants are granted a maximum of 15 minutes to testify, and
other groups of registrants may pool their time of 3 minutes each up to a maximum of 15 minutes. Commissioners may direct




15. Adjournment

NOTE: If you need an interpreter, translator, materials in alternate formats or other accommodations to access this service, activity or
program, please call the phone number below at least three business days prior to the meeting.
NOTA: Sinecesita un intérprete, un traductor, materiales en formatos alternativos u otros arreglos para acceder a este servicio, actividad
o programa, comuniquese al nimero de teléfono que figura a continuacion tres dias habiles como minimo antes de la reunion.
LUS CIM: Yog hais tias koj xav tau ib tug neeg txhais lus, ib tug neeg txhais ntawv, cov ntawv ua Iwm hom ntawv los sis Iwm cov kev pab
kom siv tau cov kev pab, cov kev ua ub no (activity) los sis ghov kev pab cuam, thov hu rau tus xov tooj hauv qab yam tsawg peb
hnub ua hauj lwm ua ntej yuav tuaj sib tham.

CARPC staff 608-266-4137 + TDD 608-266-4529
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Draft MINUTES

Capital Area Regional Planning Commission

October 13, 2011 City-County Building Rm 351, 210 MLK Jr Blvd, Madison WI 7:00 p.m.

Present: Martha Gibson, Ken Golden, Eric Hohol, Jason Kramar, Ed Minihan, Warren

Onken, Larry Palm, Kurt Sonnentag, Susan Studz, Caryl Terrell (by telephone)

Absent: Jeff Baylis, Zach Brandon, Peter McKeever

Staff Present: Chris Gjestson, Jason Granberg, Mike Kakuska, Kamran Mesbah, Mike Rupiper,

Barbara Weber; Attorney John St. Peter

Roll Call

Chair Palm called the meeting to order at 7:04 p.m.; roll was recorded.

Approval of minutes of the September 8, 2011 meeting

Moved by Mr. Minihan, second by Mr. Kramar, to approve the minutes of the September 8,
2011 meeting; motion carried on voice vote (Ms. Studz abstained due to absence).

Review of agenda

No changes.

Public comment for items not designated for Public Hearing

Comments were made under the corresponding agenda item.

Verona “Southwest” USA Amendment: Consideration of Revised Resolution CARPC
No. 2009-10 amending the Dane County Land Use and Transportation Plan and Dane
County Water Quality Plan by revising the Verona Urban Service Area Boundary and
Environmental Corridors in the Town of Verona.

The following registered in support of the proposed amendment: Bill Burns, City
Administrator; Bruce Sylvester, City Planning Director; and Rob Montgomery, Water
Resources Engineer, Montgomery Associates Resource Solutions representing City of
Verona. The following registered in opposition: Gary Werner, president, CRANES. Available
for questions: Tom Mugan, Wastewater Section Chief, Division of Water, DNR.

Mr. Burns stated that City staff was available to make a presentation upon request by the
Commission. Commissioners posed questions to City staff. Mr. Golden asked for response
to comments made about existing developable land already within the USA which might
preclude expansion; Mr. Sylvester stated that the number of available platted vacant lots in
the existing USA was approximately 500, not 700 as cited by County Executive Parisi (e-
mail to commissioners dated Oct. 12, 2011). He described the general growth plan for the
city, and responded to additional questions.

Mr. Onken asked staff to comment in general terms on the comments made in the memo
dated Oct. 4, 2011, from Stefi and Arnie Harris to Mr. Mugan (provided in the CARPC
meeting packet), regarding the Montgomery report. Mr. Rupiper stated that the memo
appeared to reflect a misunderstanding of the Montgomery study; staff recommendations
would not be changed based on the memo.

Mr. Golden referenced the last paragraph of the first page of the DNR letter dated August
15, 2011, to CARPC staff requesting reconsideration of the Verona amendment, and asked
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Mr. Mugan to explain it and asked if DNR would support CARPC denial of the proposal. Mr.
Mugan stated that DNR staff review of the Montgomery study was cursory; if CARPC denied
the request it would need to conduct a more thorough review. He stated that staff at DNR
was not available to conduct the detailed technical review for which it contracted with
CARPC. He stated that Administrative Rules guided Department decisions. Ms. Gibson
stated that reconsidering the proposal appeared to conflict with CARPC Bylaws concerning
reconsideration; she stated that the rationale for CARPC denial still remained valid, so it
was confusing why DNR would remand the amendment request back to DNR. Mr. Mugan
stated that prior to the CARPC decision, DNR had not yet responded to the Montgomery
report due to staff shortage and change-over, and local stormwater ordinance had been
revised; this new information appeared to provide a basis for a re-consideration. Mr. Hohol
asked staff to summarize the staff recommended conditions of approval and
recommendations; Mr. Mesbah described the bases for the revised staff recommendations,
and the framework within which CARPC decisions are made. He stated that while staff did
not make a recommendation on the proposal in 2010, based on the subsequent decision by
DNR that the Montgomery study was accurate and adequate, it now recommended approval
with the conditions described in the Cover Sheet.

Motion by Mr. Hohol, seconded by Mr. Sonnentag, to adopt the Resolution with the
conditions and recommendations indicated in the item Cover Sheet. Ms. Studz asked for
confirmation that DNR had officially approved the Montgomery report. Mr. Mugan noted
that while he had not personally reviewed the report, it had been reviewed and approved by
DNR staff; Mr. Mesbah noted that DNR staff (Bob Hansis, Basin Leader, Sugar-Pecatonica
River Basin) was involved in the steering and oversight of the report.

Ms. Studz asked about the development plan for the amendment area; Mr. Sylvester stated
that the proposal was not developer-driven, but was sought by the City based on the areas
being logical growth areas, and on the responsibility of the community to plan for growth
rather than react to developer proposals. Area E was planned for residential, although the
timing of development was not yet known. Discussion continued.

Mr. Golden expressed concern for the lack of a more detailed plan for Area W, especially
given the proposed land use by a health care clinic and the need for accessible transit for its
target populations. Mr. Sylvester stated that the streets would be internal to Area W; there
would be sidewalks per City ordinance, but there was not yet a detailed plan. While Dean
was the current landowner, there were no plans for immediate development and it was
possible the land could be sold. Discussion continued.

Ms. Terrell asked if DNR would support a deferral of action until the Department could
consider re-classifying Badger Mill Creek as a Trout II stream; Mr. Mugan answered that re-
classification was done through the Administrative Rule-making process, and had been
pursued historically without success, and was unlikely in the current legislature. Ms.
Terrell asked Mr. Mugan to comment on the interpretation by Mr. Mesbah of the August
2011 DNR letter; Mr. Mugan answered that he had described it accurately. Discussion
continued.

Mr. Palm invited public comment by registrants. Mr. Werner referred to CRANES letter to
CARPC dated October 11, 2011, and suggested that action on the proposed amendment
could be referred to a future date, especially since there was no pressure to develop. He
stated that CRANES concerns were based on the impacts on the sensitive resources in the
amendment areas; he stated that the proposal conflicted with the Dane County Parks and
Open Space Plan which identified the areas as Natural Resource Areas. He stated that the
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Hwy 151 bypass was the logical southern boundary for development. He urged denial of the
request. Discussion followed.

Mr. Sylvester provided background on the development of the Montgomery study, which
included the involvement of numerous stakeholders including Dane County, DNR and
CARPC staff, and was supported by $90,000 of City taxpayer money, and showed how
growth in the area could occur. Mr. Golden asked if Area W was included in an adopted
neighborhood plan; Mr. Sylvester stated that the City adopted the Southwest Neighborhood
Plan in 2009; the non-residential land uses of Area W were consistent with the Plan. Mr.
Kramar requested a brief presentation by the City; Mr. Sylvester complied.

Mr. Golden asked what the minimum vegetative buffer was in Area E; Mr. Mesbah answered
75 feet. Mr. Sylvester identified the creek with varying buffers on a map; Mr. Golden asked
how wide the buffers were in that area; Mr. Mesbah stated that most of it averaged nearly
300 feet. Mr. Golden asked what the land demand was for the Verona USA by 2035; Ms.
Weber answered that the most recent calculation indicated that 513 additional developable
acres would be needed by 2035. Mr. Sylvester stated that about 50 homes per year were
being built in the city on average.

Ms. Gibson spoke against the proposal as not meeting NR 121 requirements, based on a
lack of need for the expansion and adverse impacts on valuable natural resources. In
addition to vacant lots, there were infill opportunities that should be taken by the City prior
to expansion. She referred to the CARPC staff analysis which identified alternative
developable areas already within the USA, and cited concerns of impacts on the sensitive
natural resources of the amendment area without application of a 100% stormwater stay-on
standard, which the City declined to pursue. Mr. Mesbah noted that the 100% standard
recommended by staff in its report was subsequently retracted based on the results of the
findings of the CARPC Technical Advisory Committee, which concluded that science was not
currently available to indicate that 100% was significantly more protective than the 90%
standard as applied by CARPC. Ms. Gibson stated that regardless of the standard, it was
not worth the risk for impacting these sensitive and highly valuable streams. Discussion
continued. Ms. Terrell expressed concurrence with the concerns raised by Ms. Gibson. She
stated that TAC had concluded that further research over a five-year period should be
pursued on the 100% standard, after which TAC would re-visit its practicability; their
conclusions did not allay CARPC staff concerns noted in its report. She objected to putting
at risk the cold-water resources of the amendment area, in which significant fiscal
investments had been made by local governments and stakeholders. Discussion continued.

Requested by Mr. Golden to separate the question by considering Area W and Area E
separately. There were no objections. Mr. Palm proposed Area W be taken up first, without
objection. Mr. Golden stated that the plan for Area W did not appear to be sufficiently
detailed and the City needed to determine with certainty its land use in order to garner his
support. Mr. Onken asked if the City would accept pursuing a 100% stay-on standard; Mr.
Sylvester answered no. Motion to approve Area W failed 6-4 (Gibson, Golden, Minihan and
Terrell voting no). Mr. Gjestson indicated that the bylaws required re-consideration at the
next meeting.

Mr. Golden stated that the concerns of the staff analysis were addressed by the Montgomery
study, a neighborhood plan was in place, and significant planning to protect the creek had
been conducted; the 300-foot vegetative buffer provided more than adequate protection for
the area. Mr. Minihan stated that 300 feet on very steep slopes was not necessarily
adequate. He expressed frustration that the notion that farming land uses were always
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worse than urban land uses; agricultural uses with proper stormwater protections were
better for water quality than urban development. Discussion continued. Motion to approve
Area E failed 7-3 (Gibson, Minihan and Terrell voting no). Mr. Gjestson indicated that the
bylaws required re-consideration at the next meeting.

Mr. Palm suggested the meeting recess briefly; there were no objections. The meeting
recessed by unanimous consent at 9:40 p.m.

The time for recess expired at 9:50 p.m. Mr. Palm suggested that the remaining member of
the public in attendance who had registered to comment be allowed to speak on items 7 and
8. There were no objections.

7. Report and Discussion on FUDA planning process

Bob Wipperfurth, Chair, Town of Windsor, 7580 Martha Ln, DeForest, representing Town of
Windsor, registered to speak. He requested guidance on expectations for the completion of
the FUDA plan; he stated that Town representatives in the FUDA process for the Northern
USA had asked questions about whether the steering committee was expected to vote on the
plan, and whether the local municipalities were then expected to take action. Mr. Mesbah
stated that information provided to steering committee and local government staff
mentioned that the steering committee was helping in the development and direction of the
FUDA activities, and was expected to make a recommendation to its local boards or plan
commissions as an amendment to their Comprehensive Plan. He described the three general
phases of the steering committee process: 1) Development of Environmental Conditions
Reports, 2) scenario planning, and 3) decisions on which scenario should be recommended
as Comprehensive Plan amendments. Mr. Wipperfurth stated that there was apprehension
on how the acceptance of the steering committee findings may impact pending USA
amendments.

8. Discussion of Draft Framework for SSA Application Review Fees and to set a public
hearing date

Mr. Wipperfurth stated that the Town of Windsor opposed the fees if an application had
already been submitted; he described the difficulty in changing rules mid-stream. Should
CARPC approve fees, he requested proper implementation, which might include a phase-in
period of six months to a year, to provide proper notice to communities.

6. Public Hearing: Consideration of Resolution CARPC No. 2011-19 adopting the 2012
Work Program and 2012-2017 Overall Program Design
a. Staff Presentation

None.

b. Public Hearing

Mr. Palm opened the public hearing. Mr. Werner stated that CRANES continued to urge
CARPC to emphasize the FUDA planning process, and to implement a comprehensive
county-wide approach at the onset of the process, rather than the current approach. He
described the need for this approach due to the fact that natural resource boundaries do
not match jurisdictional boundaries. Mr. Golden asked Mr. Werner to provide a list to
suggest prioritization of CARPC work.

c. Comnsideration of Resolution CARPC No. 2011-19

Motion by Mr. Onken, second by Mr. Golden, to defer action; motion carried
unanimously on voice vote.
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9.

10.

11.

12.

13.

14.

15.

16.

17.

Consideration of a motion to convene into closed session pursuant to Wis. Stat.
19.85(1)(g) to confer with legal counsel who is rendering oral or written advice
concerning strategy to be adopted with respect to possible litigation with Dane
County over the certified 2012 budget charge. The Commission intends to re-convene
into open session immediately following this closed session item.

Motion by Ms. Gibson, seconded by Mr. Sonnentag, to convene in closed session pursuant
to the agenda item language (Mr. Palm read the language for the record). Motion carried
unanimously on roll call vote; the meeting convened in closed session at 10:05 p.m.

Motion by Ms. Gibson, seconded by Mr. Sonnentag, to re-convene in open session; motion
carried, the meeting re-convened in open session at 10:35 p.m.

Consideration of entering into contract to provide water quality management
planning services to DNR effective July 2011 through June 2012

Motion by Mr. Golden, second by Ms. Gibson, to approve the contract. Motion carried
unanimously on voice vote.

Approval of October disbursements and Treasurer’s Report for September 2011

Motion by Mr. Sonnentag, seconded by Mr. Onken, to approve the October disbursements
(in the total amount of $131,341.00) and September Report; motion carried unanimously on
voice vote.

Consideration of Resolution CARPC No. 2011-20 amending the CARPC Personnel
Manual by adding a Voluntary Unpaid Time Off/Reduced Work Hours Program

Motion by Mr. Minihan, second by Mr. Sonnentag, to adopt Resolution CARPC No. 2011-20.
Motion carried unanimously on voice vote.

Consideration of convening a Bylaws Workgroup

No discussion or action.

Report from Commissioner McKeever on status of CARPC Retreat planning and
potential discussion of the recommendations of the Policies and Criteria Advisory
Group

Mr. Sonnentag reported that he was scheduled to meet with Mr. McKeever the following
week to discuss the retreat.

Communications

Two items were provided at members’ places: 1) 2011 Annual Conference schedule for Oct.
277 and 28, with poster; and 2) “Recommendations and Feedback Received from some
DCCVA Members”, dated October 13, 2011, providing comments on the feasibility of USA
amendment review fees. One e-mail had been sent to commissioners dated October 12,
2011, from County Executive Parisi re: Verona Urban Service Area Extension
Reconsideration, requesting denial of the amendment request.

Report of Chair/Discussion

None.

Report of Deputy Director / Discussion

None.
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18.

19.

Future Agenda Items

Mr. Kramar stated that local feedback in the NUSA FUDA process had been very minimal,
and asked that the issue be addressed; Mr. Mesbah noted that additional outreach efforts
were being made. Ms. Studz reported that a Town of Springfield participant in the FUDA
process had expressed concerns; she suggested that CARPC convene joint sessions with
local plan commissions and/or boards at the onset of the FUDA process, through which the
individual communities can get more involved. Mr. Golden stated that identifying
environmentally sensitive areas that might benefit from intergovernmental collaboration
may provide a basis in part for identifying the next FUDA areas; he suggested acronyms
such as FUDA not be used with the general public in order to avoid confusion. Mr. Minihan
stated that based on Mr. Wipperfurth’s comments, more clarity on FUDA should be sought.
Mr. Palm reminded commissioners about the Annual Conference on Oct. 27 and 28.

Adjournment
Moved by Mr. Sonnentag, seconded by Ms. Gibson, to adjourn; motion carried at 10:45 p.m.

Recorded by Chris Gjestson



CARPC AGENDA COVER SHEET November 10, 2011
Executive Summary Item 5

Re: Verona “Southwest” USA Amendment: Consideration of Revised Resolution CARPC
No. 2009-10 amending the Dane County Land Use and Transportation Plan and the
Dane County Water Quality Plan by revising the Verona Urban Service Area
boundary and Environmental Corridors in the Town of Verona

Decision Items:

1. Reconsideration of Resolution CARPC No. 2009-10

Introduction

In May 2009, the City of Verona requested an expansion to the Verona USA by adding 265
acres (147.7 acres developable, 98.1 acres environmental corridors, 19.2 acres existing
development) in two areas southwest of the existing USA. CARPC held a public hearing on the
request at its meeting of August 13, 2009. For a history of CARPC and DNR actions on this
amendment please refer to the coversheet for this item (Item 5) in the CARPC packet for the
meeting of October 13, 2011 located online at

http:/ /www.capitalarearpc.org/Meeting Material 2011.html at the CARPC “October” tab.

The request was on the May 13, 2010 CARPC agenda and failed to receive the needed 8 votes.
An important question raised at the May 13, 2010 meeting by the Commission was the status
of the Montgomery Study of Badger Mill Creek and its susceptibility to development. The
WDNR had required such a study prior to further expansion of the service area in Verona.
However, the WDNR had not yet reviewed and approved the Montgomery Study, leaving the
Commission uncertain of whether it fulfilled the WDNR requirement.

The record of the staff analyses, the TAC recommendation on volume standards, received
comments on the proposed amendment, and the minutes of Commission discussions and
deliberations were sent to WDNR as a required part of the planning work.

Subsequent to an appeal of the CARPC decision to WDNR by the City of Verona, the
Department evaluated the material and analyses of the request and on August 15, 2011, it
issued a letter describing the conclusions of its review, and returning the request to the
Commission for reconsideration. The Commission considered the amendment at its October
13, 2011 meeting where it received less than the needed 8 votes with three members absent. It
is being reconsidered consistent with CARPC bylaws at the November 10, 2011 meeting of the
Commission.

The 2010 staff analysis of the request was provided to the Commission as background
information as part of the packet for the October 13, 2011 meeting. Extensive guidance from
WDNR has been provided to the Commission since that analysis was prepared, making the
recommendations of that analysis outdated. The following is a summary of issues brought up
during the October 13, 2011 meeting, and responses to these concerns based on current
information and guidelines. This summary is being provided to assist the Commission to follow




the decision-making framework which has been outlined by the WDNR and NR 121 for its
water quality management planning work.

1. Trout Stream Classification for Badger Mill Creek.
Concerns have been voiced about adverse impacts from the proposed development on
Badger Mill Creek as a trout stream. Page 12 of the 2010 staff analysis outlines the
current status and existing fish and aquatic life uses of Badger Mill Creek.

Existing use is not a codified classification (which characterizes streams listed in NR
102 and NR 104). Existing use “is based on the current condition of the surface water
and biological community living in that surface water. Information in this column is not
designed for, and should not be used for, regulatory purposes.” (from The State of the
Lower Wisconsin River Basin, WDNR 2002, p. 444)

The presence of a codified trout stream does not create a prohibition for development by
itself either. The purpose of assigning a “codified use” to a stream is for “determining
water quality criteria and/or effluent discharge limitations.” (ibid. p. 446). Badger Mill
Creek is not codified as a trout stream.

The water quality criteria and limitations that have been applied to the amendment area
as part of stormwater standards and conditions of approval meet and exceed state and
local standards for urban non-point sources of pollution.

Some have suggested that the area is not appropriate for development. Others have
asserted that the risk of failure of stormwater practices are too high for development in
this area. WDNR guidance provided in a letter dated February 1, 2011 (attached, p.4)
provides the following framework:

Areas where sewered development is prohibited or discouraged are identified as
environmentally sensitive areas. This process is intended to provide a clear and
up-front identification of where sewered development is unacceptable. The
remaining area in the sewer service area is then known to be developable subject
to normal local and state standards. We know it is important to municipalities and
developers that this distinction be certain.

Some of the recent issues associated with stormwater controls in Dane County
seem to reflect this point. It becomes difficult when a municipality or developer has
an expectation of being able to develop a property, but then the ability to develop
at all (or to a financially viable extent) becomes highly dependent on a stormwater
management plan that may be difficult to assess and develop until specific work
is completed. If CARPC is convinced that development in certain areas will cause
adverse water quality effects even with the best stormwater management
controls, then CARPC might address this by recommending changes to the
Department for how environmentally sensitive areas are specifically defined...

The Department agrees that Dane County is an area that includes sensitive
headwater streams and with critical water quality issues. This, of course, is the
basis for it being a ch. NR 121 “designated” area. We also agree that with
improvements and progress with stormwater control and water quality
assessments, there may, in some circumstances, be a valid need for water quality
protection measures that go beyond the minimum regulatory standard. But in the
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absence of legal authority for mandating implementation of these measures, they
should be promoted by CARPC in their advisory capacity, and sought through
consensual agreements with local government. It is our experience that most local
governments do recognize the importance of protecting natural resources and can,
to a great extent, be relied upon as cooperative and effective partners to achieve
these goals.

2. Sugar River Wetlands State Natural Area.
Concerns have been voiced regarding adverse impact on the state natural area located
north-northwest of Area W of the proposed amendment. The 2010 staff analysis
addressed this on page 11 as follows:

The WDNR and Dane County have purchased parcels providing protective buffers
for the Sugar River Wetlands. These buffer parcels are now part of the Natural
Area north of Area W of the proposed amendment. WDNR field staff has indicated
that the Natural Area Wetlands are protected as long as direct runoff is not
discharged to them.

Stormwater for the proposed amendment does not discharge towards the Natural Area
Wetlands.

3. Consistency with Dane County Park and Open Space Plan.
Concern was voiced regarding the amendment area being in the Badger Mill Creek
Natural resource Area Boundary. The 2010 staff analysis addressed this issue on page
18 as follows:

The Dane County Park and Open Space Plan identifies a Natural Resource Area
Boundary along the Badger Mill Creek in Area E. The boundaries of this area are
not specific in the plan but appear to extend west to STH 69. The proposed
environmental corridor is generally consistent with the NRAB although small areas
of commercial development are proposed along the east side of STH 69 in Area E,
which would not be consistent with the Park and Open Space Plan. The
significance of the Park and Open Space designation is that it slates the general
area for purchase for protection as public lands. However, the Park and Open
Space Plan does not have an enforcement value beyond potential public
acquisition, and if adequate funds are not available to purchase the desired lands
or if agreement is lacking regarding a sale price, the plan does not prohibit
development.

To use the Park and Open Space Plan as a basis to turn down the request would imply
that the plan “prohibits development”, and it could also impede future updates of the
Park and Open Space Plan by creating landowner resistance to being included in the
plan. The Park and Open Space Plan cannot be used to turn down an amendment
request.

4. Inconsistency with NR 121.
Concern was voiced regarding the proposal being in conflict with NR 121. No details
were provided, thus it is not possible to address the concern directly. However, the work
of the CARPC staff is to identify areas where a proposal does not fulfill the requirements
of NR 121, and where it does not meet state water quality standards. Although the 2010
staff analysis on the project provided a thorough assessment of the impacts of the
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proposal, no adverse impact that would put the proposal in violation of state water
quality standards applicable to area-wide water quality management planning was
identified. If such violations had been identified, staff would have recommended against
approval of the proposed amendment. Furthermore, this determination has already
been made by the WDNR in a letter dated August 15, 2011 (attached) on this proposal
as follows:

The WDNR has reviewed materials relating to the Verona amendment for the
Town of Verona (CARPC Resolution No 2009-10).... These materials include the
Montgomery Associates watershed study for Badger Mill Creek, which was
conducted to fulfill the WDNR requirement to evaluate limitations to development
in the area prior to USA expansions within a watershed context. WDNR has
reviewed this study and finds that it satisfies the scope intended by WDNR in the
requirement, and that its findings and recommendations meet with WDNR
approval.

The Verona amendment appears to meet and exceed state standards for
stormwater management as well as the newly promulgated local stormwater
controls passed by the Dane County Board as part of Chapter 14 of the county
ordinance. The amendment also appears to account for development limitations
identified in the Montgomery Associates report. Therefore, WDNR is sending this
amendment and associated materials back to CARPC for reconsideration and
resolution in light of recent information and our belief that the proposed
amendment adheres to local and state water quality requirements articulated in
the Dane County Water Quality Management Plan and in NR 121.

5. Adverse Impact on Sensitive Resources.
Concern regarding adverse impact from the proposed amendment on sensitive
resources parallels the argument made under impact on trout streams above under #1,
and as part of defining “sensitive environmental areas” under NR 121. It is important
for the Commission to ground its decisions on state water quality standards that are
applicable to its areawide water quality management planning work, and not base
decision on considerations that might appear to be arbitrary and capricious. A WDNR
letter dated February 1, 2011 outlines the Commissions roles and responsibilities
(attached, p. 3) and concludes that “A requirement must be backed by state or local legal
authorities through statutes, administrative rule or ordinance.” In a WDNR letter dated
August 15, 2011, a similar point is noted specific to the Verona amendment as follows:

CARPC must adhere to the guidelines and decision criteria for complying with water
quality related issues articulated in ch. NR 121, Wis. Adm. Code, and the Dane County
Water Quality Management Plan.

Staff analysis did not identify adverse impacts that are currently covered under
statutes, administrative rule or ordinance related to the role of the Commission as an
areawide water quality management planning agency.

6. TAC Findings and Information Available in 2015.
The Commission has had continued discussion on stormwater volume standards to be
adopted and applied as part of its plan. These discussions have typically included
references to the findings of the Commission’s Technical Advisory Committee (ERTAC).
Regardless of the findings and recommendations of the ERTAC, the WDNR letter of
February 1, 2011 which was in response to the Commission’s adoption of 90% volume
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control standards for stormwater should be adequate to disabuse the proponents of
higher water quality and quantity standards imposed by the CARPC. The letter states
(attached, p. 1):

Our primary comment relates to an apparent misunderstanding that any new
standard adopted into the Dane County WQP provides legal authority for DNR or
CARPC to enforce such a standard at the local level. Since the proposed
stormwater standards are stricter than state standards they could not be enforced
by DNR or CARPC. They could, however, be enacted by local ordinance....

With regard to state stormwater regulations, ss. NR 151.001, NR 151.10, and
specifically, NR 151.0004 address situations where “for some area” the standards
in NR 151 may not be sufficient to achieve water quality standards. This language
describes how if the Department makes this determination for a “specific water
body” then the Department may develop “targeted performance standards” and
these standards would have to be promulgated by rule.

Accordingly, the Dane County WQP might propose justification for targeted
performance standards and include a recommended action that these be
implemented by either local governments or the DNR. The Department could
approve a WQP amendment that includes such a recommendation, but our
approval would not constitute an acceptance or commitment on our part to proceed
with implementation of the recommendation...

If CARPC were to provide justification and recommendation for DNR development
of targeted performance standards, the Department would consider the
recommendation with consideration of our other program work efforts and
priorities.

The Montgomery Study identified the need for a collaborative watershed study that
would involve the other urban and urbanizing municipalities in the watershed. The City
of Verona has accepted to participate in such an effort since it is located at the bottom
of the watershed and most of the impact on the stream is due to activities upstream.
Such an effort could generate the information to provide the foundation of a targeted
performance standard for the entire watershed as outlined by the WDNR letter. Such a
standard would be fairly applied to all units of government in the watershed, and would
be reflective of the opportunities and issues present in each segment of the watershed.
This would be the only approach that would protect the health of the stream.

Infill and Redevelopment Prior to Expansion.

The current land demand methodology used as part of amendments to the Dane County
Water Quality Plan accounts for the land area of the entire service area, including
vacant lands. The resulting land demand is acreage that can be added to meet expected
growth in the population of the service area. Higher densities cannot be required per NR
121 verbiage that densities are determined by local units of government. Based on
current CARPC policies and land demand calculations, the Verona Urban Service Area
can expand beyond what is requested in this amendment.

The area-wide water quality planning work of the CARPC puts the Commission in the position
of being an agent of the State. A designated area has complex water quality problems that
require a local agent to blend state water quality standards with local considerations and
opportunities. In this role, the Commission and its staff build consensus at the local level in
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